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MASSILLON —

Four Affinity nurses file federal lawsuit

By Christina McCune
IndeOnline.com staff writer
Posted May 15, 2013 @ 01:33 PM

Last update May 15, 2013 @ 08:44 PM

Four Affinity Medical Center nurses have filed a federal lawsuit accusing
the National Nurses Organizing Committee union of violating its duty of fair representation
by allegedly striking a back-room deal with hospital management in exchange for its
assistance with unionizing its nurses.

The National Right to Work Legal Defense Foundation announced the filing of the lawsuit
in a press release.

Cinda Keener, who has been a registered nurse at Affinity for almost four years, says
there have been too many red flags in the process of organizing a union, and she and
other nurses just want to be heard. She said the vote to unionize was too close and the
campaign was one-sided.

Keener and fellow nurse Susan Kelley previously filed a complaint with the National Labor
Relations Board alleging the August vote by nurses to unionize was “tainted” and accusing
the hospital and the NNOC of targeting employees who were opposed to unionization
efforts.

“There have been multiple filings, but no one will hear us,” she said. “In my opinion, how
can it be a democratic election when it was completely one-sided? We don’t feel that the
election at all was fair considering it was a one-sided campaign. We could not hear the
other side of the story from CHS (Community Health Systems, Affinity’s owner) or the
Affinity administration.

“We’re not anti-union. We don’t feel this is the time or place at our facility. We have a
nursing leadership group, we have other processes in place people aren’t utilizing. Our
contention is if you use the processes in place we can come to a resolution. We don’t need
to bring in a third party who doesn’t know about Massillon, Ohio, who doesn’t know
anything about us.”

Kelley and Keener, represented with free legal assistance from the privately funded
National Right to Work Foundation, filed a motion in February to intervene in a federal
case in which Affinity and the NNOC were disputing the results of the August union
election. Their motion was denied.

“The NLRB says we have no right as employees to be heard,” Keener said. “To us that’s
somewhat of a ridiculous assumption. Only the union organization or employer can speak
to the NLRB. It’s supposed to be about employees, and they will not hear us. We were
told we had no right. Our contention is this neutrality agreement was something that we
are not privy to. How can you have an agreement before you come here? This agreement
was in place before they came to our hospital. No nurse went to this organization and said
please come here to our hospital. It was the union and the employer have made a deal

they (the union) could come in here”.

 Ryan Chizmadia and Katherine Manfull joined Keener and Kelley in filing the federal lawsuit May 10 with the U.S.
District Court in Akron. In their lawsuit, the four nurses allege that the NNOC union hierarchy acted in bad faith and
violated its duty of fair representation by illegally pre-negotiating nurses’ benefits and working conditions in
exchange for company assistance, among other issues, the news release states.

“Affinity Medical Center greatly values its employees and the care they provide,” according to a prepared statement
from Susan Koosh, vice president of marketing and community relations at Affinity. “We always seek to treat our
employees fairly and with respect. The hospital entered into the agreement with the CNA/NNOC, which is the focus
of this lawsuit, in the best interests of the hospital and our employees and we believe we did so lawfully. Even
though the hospital is not a defendant in the suit, we will continue to act in the best interest of our employees,
throughout the litigation of this matter, whatever the outcome.”

At the same time, the union is trying to negotiate a contract with the hospital. The NNOC and National Nurses
United have filed an unfair labor practice charge against Affinity alleging the hospital fired registered nurse Ann
Wayt for her union activism among other issues. The National Labor Relations Board found this charge had merit
and issued a complaint against Affinity. A hearing was earlier this month in front of an administrative law judge in
Cleveland and briefs from all parties involved are expected by June 7.
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“The fundamental issue to allege there is a sweetheart deal between us (union) and the hospital is
incomprehensible with the way the nurses are being treated,”  said union representative Michelle Mahon. “There’s
no agreement. We’re not even remotely close to having a contract. They won’t bargain. They have threatened
nurses. As of this time, I’m not even allowed in the hospital. So there’s clearly no sweetheart deal or concessionary
deal between the hospital and the union. It’s absurd.”

Mahon is a national representative based in Cleveland for National Nurses United.  

“We don’t do that,” she said. “That’s not what we do. We fight for nurses’ right. We fight for patients’ rights.”

In court papers, the nurses contend that a secret “neutrality” agreement was struck between Affinity and NNOC
officials. As a result of the agreement, Keener and Kelley believed that Affinity and the NNOC may have
“pre-negotiated” bargaining concessions at the expense of employees.

Unofficially, 100 employees voted for the union, 96 voted against and seven ballots were challenged, according to a
court complaint. Kelley and Keener are seeking to “oppose any order enforcing the certification of the NNOC as their
exclusive representative because the union lacks the true and uncoerced support of a majority of employees.”

Keener said she has not been able to obtain a copy of the preliminary contract to prove there were pre-negotiated
terms regarding benefits and pensions.

“If it’s about us, why can we not see a contract?” she said. “It’s red flags for us that the NNOC is not there for us as
employees or nurses they’re there for themselves.”
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